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2-56   12-23-2008 
2-57 - 2-59 2-28-2007 
2-60 - 2-65 10-23-2008 
2-66 - 2-67 4-12-2007 
2-68   8-20-2009 
2-69 - 2-78 4-12-2007 

2-79   10-23-2008 
2-80 - 2-87 4-12-2007 
2-88   10-23-2008 
2-89 - 2-93 2-28-2008 
2-94   8-20-2009 
2-95   2-28-2008 
2-96 - 2-97 4-12-2007 
2-98 - 2-104 8-20-2009 
2-105 - 2-141 4-12-2007 
2-142   6-7-2007 
2-143 - 2-146 4-12-2007 
2-147 - 2-150 10-23-2008 
3-1 - 3-2 4-12-2007 
3-3   8-20-2009 
3-4 - 3-5 4-12-2007 
3-6 - 3-6.2 1-15-2009 
3-7 - 3-22 4-12-2007 
3-23   8-20-2009 
3-24 - 3-26 4-12-2007 
3-27   2-28-2008 
3-28   10-23-2008 
3-29 - 3-30 4-12-2007 
3-31   10-23-2008 
3-32 - 3-33 8-20-2009 
3-34   10-23-2008 
3-35 - 3-62 4-12-2007 
3-63 - 3-64.2 2-28-2008 
3-65 - 3-72 4-12-2007 
3-73 - 3-74 2-28-2008 
3-75   4-12-2007 
3-76   2-28-2008 
3-77 - 3-83 4-12-2007 
3-84   2-28-2008 
3-85 - 3-97 4-12-2007 
3-98   2-28-2008 
3-99   4-12-2007 
3-100   10-23-2008 
3-101 - 3-102 4-12-2007 
3-103 - 3-105 2-28-2008 
3-106 - 3-111 4-12-2007 
3-112 - 3-113 2-28-2008 
3-114 - 3-115 4-12-2007 
3-116   2-28-2008 
3-117   4-12-2007 
3-118   2-28-2008 
3-119 - 3-120 10-23-2008 
3-121 - 3-124 4-12-2007 
3-125   8-20-2009 
3-126 - 3-133 4-12-2007 
3-134 - 3-135 2-28-2008 
3-136 - 3-141 4-12-2007 
3-142   2-28-2008 
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3-143 - 3-155 4-12-2007 
3-156   10-23-2008 
3-157   4-12-2007 
3-158   10-23-2008 
3-159 - 3-164 4-12-2007 
3-165   8-20-2009 
3-166   2-28-2008 
3-167 - 3-168 8-20-2009 
4-1   4-12-2007  
4-2   10-23-2008 
4-3 - 4-4 4-12-2007 
4-5   8-20-2009 
4-6 - 4-8 10-23-2008 
4-8.1 - 4-17 4-12-2007 
4-18   2-28-2008 
4-19   4-12-2007 
4-20   2-28-2008 
4-21   4-12-2007 
4-22 - 4-26 2-28-2008 
4-27 - 4-30 4-12-2007 
4-31   2-28-2008 
4-32 - 4-40 4-12-2007 
4-41 - 4-42 10-23-2008 
4-43 - 4-44 8-20-2009 
4-45 - 4-60 4-12-2007 
4-61   8-20-2009 
4-62   4-12-2007  
4-63   8-20-2009 
4-64   4-12-2007 
4-65   10-23-2008 
4-66 - 4-68 4-12-2007 
4-69 - 4-94 2-28-2008 
4-95 - 4-97 4-12-2007 
4-98   2-28-2008 
4-99   4-12-2207 
4-100   2-28-2008 
4-101 - 4-111 4-12-2007 
4-112   2-28-2008 
4-113 - 4-116 4-12-2007 
4-117 - 4-118 2-28-2008 
4-119 - 4-120.2 8-20-2009 
4-121 - 4-127 4-12-2007 
4-128   2-28-2008 
4-129 - 4-130 4-12-2007 
4-131   2-28-2008 
4-132 - 4-139 4-12-2007 
4-140 - 4-142.2 8-20-2009 
4-143 - 4-151 4-12-2007 
4-152   2-28-2008 
4-153 - 4-160 4-12-2007 
5-1   4-12-2007  
5-2   8-20-2009 
5-3 - 5-14 4-12-2007 

5-15   8-20-2009 
5-16 - 5-29 4-12-2007 
5-30   2-28-2008 
5-31 - 5-38 4-12-2007 
5-39 - 5-40 2-28-2008 
5-41 - 5-46 4-12-2007 
5-47 - 5-48 2-28-2008 
5-49 - 5-50 4-12-2007 
5-51  - 5-52.2 8-20-2009 
5-53   10-23-2008 
5-54 - 5-81 4-12-2007 
5-82   8-20-2009 
5-83 - 5-88 4-12-2007 
6-1   4-12-2007 
6-2   2-28-2008 
6-3 - 6-18 4-12-2007 
6-19 - 6-20 8-20-2009 
6-22   4-12-2007 
6-23   2-28-2008 
6-24 - 6-34 4-12-2007 
6-35 - 6-36 2-28-2008 
6-37 - 6-41 8-20-2009 
6-42 - 6-43 10-23-2008 
6-44 - 6-46.8 2-28-2008 
6-47 - 6-68 4-12-2007 
6-69   10-23-2008 
6-70 - 6-72 4-12-2007 
7-1 - 7-76 4-12-2007 
8-1 - 8-12 4-12-2007 
8-13   2-28-2008 
8-14 - 8-16 4-12-2007 
8-17   10-23-2008 
8-18 - 8-22 4-12-2007 
8-23   2-28-2008 
8-24 - 8-48 4-12-2007 
9-1 - 9-22 4-12-2007 
10-1 - 10-3 4-12-2007 
10-4   8-20-2009 
10-5  - 10-6 2-28-2008 
10-7 - 10-21 4-12-2007 
10-22 - 10-26 2-28-2008 
10-27   4-12-2007 
10-28   10-23-2008 
10-29 - 10-30 4-12-2007 
10-31 - 10-32 1-15-2009 
10-33 - 10-35.2 2-28-2008 
10-36 - 10-57 4-12-2007 
10-58   10-23-2008 
10-59 - 10-67 4-12-2007 
10-68   2-28-2008 
10-69 - 10-73 4-12-2007 
10-74   8-20-2009 
10-81   4-12-2007 



San Bernardino County Development Code 

List of Effective Pages 
 
Page Number Effective Date Page Number Effective Date  

List of Effective Pages  - xxxi - August 20, 2009 

10-82   10-23-2008 
10-83 - 10-88 2-28-2008 
10-89 - 10-106 4-12-2008 

10-107   2-28-2008 
10-108 - 10-116 4-12-2007 
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List of Ordinances Amending the Development Code 
Ords 
 Ordinance  Date of Effective Ordinance  Date of Effective 
 Number Adoption Date  Number Adoption Date 
 
 4011  03-13-2007 04-12-2007 
 4020 05-08-2007 06-07-2007 
 4043 01-29-2008 02-28-2008 
 4057 09-23-2008 10-23-2008 
               4065 12-16-2008 01-15-2009 
               4085 07-21-2009 08-20-2009 
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Ordinance Disposition Table 
 
Ordinance Disposition  Ordinance Disposition 
 
4011 Entire Title 8 Ord D 
 
4020 82.22.020; 82.22.030 
 
4043 82.03.040(b); 82.04.040(b); 82.05.040(b); 

82306.030; 82.06.030; 82.06.040(b); 
82.06.050(c); 82.13.060(a); 82.13.060(b)(3); 
82.13.060(b)(7)(C); 82.13.060(b)(11), (12), 
(13); 82.13.060(c) and (d)(1); 
82.13.060(d)(8); 82.13.070; 82.13.080(e)(3); 
83.02.070(b)(1); 83.02.080; 83.06.040(b); 
83.06.070(a); 83.08.020; 83.08.040(a)(1); 
83.08.040(c)(3); 83.10.060(a)(4); 
83.10.070(e)(2(A); 83.10.080(a)(4); 
83.10.080(b)(5); 83.10.080(c)(2); 
83.11.040(c)(5); 83.11.070(a)(1); 
83.11.070.(h)(4); 83.11.080(h)(1)(A); 
83.13.050(c)(7); 83.13.050(c)(8); 
73.13.050(e); 83.13.090(c)(1); Chapter 83.15; 
84.01.050(b); 84.04.050(d)(8); 
84.04.050(e)(8); 84.04.060(c)(4); 
84.04.070(e); 84.04.070(f); 84.04.090(B)(1); 
84.04.090(h); 84.05.030(b); 84.08.040(e);      
Chapter 84.16; 84.17.080(a); 84.18.030(b); 
84.19.080; 84.21.030(d); 84.21.030(f); 
84.24.030(a); 84.25.010; 84.25.070; 
84.27.060; 85.06.080; Chapter 85.09; 
85.10.070(b)(3)(C)(II) and (III); 
85.10.070(e); 85.17.040(a); 86.06.060(b); 
Chapter 86.09; 86.15.050(a)(2)(B)(II); 
88.01.050(i)(8); 88.02.040(c); 810.01.030(g); 
810.01.050(nn) – (xxx); 810.01.070(i) – (x); 
810.01.150(yy); 810.01.200(j) – (zz); 
810.01.210(a); 810.01.240(d) 

 
4057 82.01.030(d)(3); 82.03.040(b); 82.03.060; 

82.04.040(b); 82.04.060; 82.05.060; 
82.06.040(c); 82.06.060; 82.10.030; 
82.13.050(b); 82.13.090(b); Chapter 82.24; 
83.02.070(c)(1); 83.02.080(c)(3); 
83.02.080(d); 83.10.070(b)(4); 83.11.080(f) 
and (h)(1)(A); 83.13.090(c)(5); 
83.13.100(a)(6); 84.01.030(d);  
84.01.040(c); 84.01.050(a)(3) and (b); 
84.08.030; 84.08.040(a)(2) and 
(d)(3);84.14.030; 84.14.060; 84.21.030(i); 
85.12.020(b)(1); 86.09.030(d); 86.09.090(c); 
86.09.110(b)(9) and (d)(2)(D); 
86.15.050(a)(3)(B); 88.01.080(b)(1);  

 

  
 810.01.060(k)(4); 810.01.140(hh); 

810.01.200(k) 
 
4065 83.01.040(c)(1); 83.01.040(c)(2); 

83.01.040(c)(3); 810.01.060(ff) 
 
4085 82.01.020(c)(4)(A); 82.01.020(c); 

82.02.040(b)(6); 82.04.040(a); 82.06.040(b); 
82.05.060; 82.06.030; 82.07.040; 
82.13.060(d)(1); 82.13.080; 83.02.060(a)(1); 
83.02.080(d); 83.11.100(c)(10)(C); 
83.15.070; 84.01.020(b); 84.08.040(i) and 
(k); 84.14.030; 84.14.050(g); 84.21.030(j)(1) 
and (2); 84.25.040(l); 84.25.070(a), (c) and 
(d); 85.03.020; Chapter 85.11; 85.17.040(a); 
86.06.020(b); 86.06.040; 86,09.050; 
86.09.090(b), (c) and (d); 86.09.100(c); 
810.01.030(a)(4)(D); 810.01.180(h) 

      
 
 
 

  
 

 
 
 
 
 
 
 



San Bernardino County Development Code 

Cross Index – Section to Ordinance 

                               - xxxv -                         August 20, 2009  
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Section Ordinance Section Ordinance 

81.01.010 - 81.01.090 4011  
81.02.010 - 81.02.020 4011  
 
82.01.010 - 82.01.030 4011, 4057, 4085 
82.02.010 - 82.02.060 4011, 4085 
82.03.010 - 82.03.070 4011, 4043, 4057 
82.04.010 - 82.04.060 4011, 4043, 4057, 4085 
82.05.010 - 82.05.060 4011, 4043, 4057, 4085 
82.06.010 - 82.06.070 4011, 4043, 4057, 4085 
82.07.010 - 82.07.040 4011, 4085 
82.08.010 - 82.08.040 4011 
82.09.010 - 82.09.060 4011 
82.10.010 - 82.10.030 4011, 4057 
82.11.010 - 82.11.050 4011 
82.12.010 - 82.12.050 4011 
82.13.010 - 82.13.090 4011, 4043, 4057, 4085 
82.14.010 - 82.14.070 4011 
82.15.010 - 82.15.040 4011 
82.16.010 - 82.16.030 4011 
82.17.010 - 82.17.040 4011 
82.18.010 - 82.18.030 4011 
82.19.010 - 82.19.050 4011 
82.20.010 - 82.20.040 4011 
82.21.010 - 82.21.030 4011 
82.22.010 - 82.22.030 4011, 4020 
82.23.010 - 82.23.040 4011 
82.24.010 – 82.24.030 4057 
 
83.01.010 - 83.01.100 4011, 4065  
83.02.010 - 83.02.080 4011, 4043, 4057; 4085 
83.03.010 - 83.03.120 4011 
83.04.010 - 83.04.080 4011 
83.05.010 - 83.05.080 4011 
83.06.010 - 83.06.070 4011, 4043 
83.07.010 - 83.07.040 4011 
83.08.010 - 83.08.040 4011, 4043 
83.09.010 - 83.09.060 4011 
83.10.010 - 83.10.100 4011, 4043, 4057 
83.11.010 - 83.11.100 4011, 4043, 4057, 4085 
83.12.010 - 83.12.030 4011 
83.13.010 - 83.13.130 4011, 4043, 4057 
83.14.010 - 83.14.030 4011 
83.15.010 – 83.15.070 4043, 4085 
 
84.01.010 - 84.01.050 4011, 4043, 4057, 4085 
84.02.010 - 84.02.040 4011 
84.03.010 - 84.03.030 4011 
84.04.010 - 84.04.090 4011, 4043 
84.05.010 - 84.05.060 4011, 4043 
84.06.010 - 84.06.040 4011 
84.07.010 - 84.07.030 4011 
84.08.010 - 84.08.040 4011, 4043, 4057, 4085 
84.09.010 - 84.09.060 4011 

84.10.010 - 84.10.030 4011 
84.11.010 - 84.11.030 4011 
84.12.010 - 84.12.120 4011 
84.13.010 - 84.13.030 4011 
84.14.010 - 84.14.080 4011, 4057, 4085 
84.15 4011 
84.16.010 - 84.16.080 4011, 4043 
84.17.010 - 84.17.080 4011, 4043 
84.18.010 - 84.18.040 4011, 4043 
84.19.010 - 84.19.090 4011, 4043 
84.20.010 - 84.20.030 4011 
84.21.010 - 84.21.030 4011, 4043, 4057, 4085 
84.22.010 - 84.22.030 4011 
84.23.010 - 84.23.030 4011 
84.24.010 - 84.24.060 4011, 4043, 4085 
84.25.010 - 84.25.070 4011, 4043, 4085 
84.26.010 - 84.26.030 4011 
84.27.010 - 84.27.110 4011, 4043 
84.28.010 - 84.28.050 4011 
 
85.01.010 - 85.01.030 4011 
85.02.010 - 85.02.050 4011, 4085 
85.03.010 - 85.03.110 4011 
85.04.010 - 85.04.030 4011 
85.05.010 - 85.05.020 4011 
85.06.010 - 85.06.110 4011, 4043 
85.07.010 - 85.07.020 4011 
85.08.010 - 85.08.030 4011 
85.09.010 - 85.09.030 4011, 4043 
85.10.010 - 85.10.100 4011, 4043 
85.11.010 - 85.11.020 4011, 4085 
85.12.010 - 85.12.020 4011, 4057 
85.13.010 - 85.13.020 4011 
85.14.010 - 85.14.060 4011 
85.15.010 - 85.15.120 4011 
85.16.010 - 85.16.040 4011 
85.17.010 - 85.17.080 4011, 4043, 4085 
85.18.010 - 85.18.040 4011 
 
86.01.010 - 86.01.030 4011 
86.02.010 - 86.02.050 4011 
86.03.010 - 86.03.050 4011 
86.04.010  4011 
86.05.010  4011 
86.06.010 - 86.06.090 4011, 4043, 4085 
86.07.010 - 86.07.070 4011 
86.08.010 - 86.08.070 4011 
86.09.010 - 86.09.210 4011, 4043, 4057, 4085 
86.10.010 - 86.10.020 4011 
86.11.010 - 86.11.040 4011 
86.12.010 - 86.12.070 4011 
86.13.010 - 86.13.080 4011 
86.14.010 - 86.14.090 4011 



San Bernardino County Development Code 

Cross Index – Section to Ordinance 

                               - xxxvi -                         August 20, 2009  

86.15.010 - 86.15.080 4011, 4043, 4057 
 
87.01.010 - 87.01.120 4011 
87.02.010 - 87.02.130 4011 
87.03.010 - 87.03.120 4011 
87.04.010 - 87.04.080 4011 
87.05.010 - 87.05.040 4011 
87.06.010 - 87.06.050 4011 
87.07.010 - 87.07.040 4011 
87.08.010 - 87.08.040 4011 
88.01.010 - 88.01.090 4011, 4043, 4057 

88.02.010 - 88.02.050 4011, 4043 
88.03.010 - 88.03.140 4011 
 
89.01.010 - 89.01.070 4011 
89.02.010 - 89.02.050 4011 
89.03.010 - 89.03.090 4011 
 
810.01.010 - 810.01.280 4011, 4043, 4057,  
 4065, 4085 
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AND APPLICABILITY 
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CHAPTER 81.01   PURPOSE AND EFFECT OF DEVELOPMENT CODE 
 
 
Sections: 

 
81.01.010  Title 
81.01.020  Purpose and Intent of Development Code 
81.01.030  Authority for Regulating Land Uses 
81.01.040  Responsibility for Administration 
81.01.050  Applicability of Development Code 
81.01.060  Partial Invalidation of Development Code 
81.01.070  Legal Defense Fee Responsibility 
81.01.080  Use of Headings 
81.01.090  Effect of General Plan Adoption or Development Code Changes on Projects in 

Progress 
 
 
81.01.010  Title  
 
Title 8 of the San Bernardino County Code shall be known as the San Bernardino Development 
Code, hereafter referred to as "this Development Code."  
 

Adopted Ordinance 4011 (2007) 
 
81.01.020  Purpose and Intent of Development Code  
 
The purpose of this Development Code is to implement the San Bernardino General Plan by 
classifying and regulating the uses of land and structures within unincorporated San Bernardino 
County; by preserving and protecting the County’s important agricultural, cultural, natural, open 
space and scenic resources; and by protecting and promoting the public health, safety, comfort, 
convenience, prosperity, and general welfare of residents and businesses in the County. More 
specifically, the purposes of this Development Code are to: 
 

(a) Provide standards and guidelines for the continuing orderly growth and development 
of the County that will assist in protecting the character and identity of San Bernardino 
County and its distinct communities. 

 
(b) Conserve and protect the County's important agriculture, cultural, natural, open space 

and scenic resources. 
 
(c) Create a comprehensive and stable pattern of land uses upon which to plan 

transportation, water supply, sewerage, energy, drainage/flood control and other public 
facilities and utilities. 
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(d) Encourage the most appropriate uses of land in order to prevent overcrowding of land 
and avoid undue concentration of population, and maintain and protect the value of 
property. 

 
(e) Ensure compatibility between different types of development and land use. 

 
Adopted Ordinance 4011 (2007) 
 

81.01.030  Authority for Regulating Land Uses  
 
The Development Code is enacted based on the authority vested in the County of San Bernardino 
by the State of California, including but not limited to:  
 

(a) Local Ordinances and Regulations (California Constitution, Article XI, Section 7) 
 
(b) Planning and Zoning Law (Government Code Section 65000 et seq.) 
 
(c) Airport Approaches Zoning Law (Government Code Section 50485 et seq.) 
 
(d) Alquist-Priolo Earthquake Fault Zoning Act (Public Resources Code Section 2621 et 

seq.) 
 
(e) California Environmental Quality Act (Public Resources Code Section 21000 et seq.) 
 
(f) Desert Native Plants Act (Food and Agricultural Code Section 80001 et seq.) 
 
(g) Land Conservation Act of 1965 (Williamson Act) (Government Code Section 51200 

et seq.) 
 
(h) Mobilehome Parks Act (Health and Safety Code Section 18200 et seq.) 
 
(i) Subdivision Map Act (Government Code Sections 66410 et seq.) 
 
(j) Surface Mining and Reclamation Act of 1975 (Public Resources Code Section 2710 et 

seq.) 
 
(k) Z’berg-Nejedly Forest Practice Act of 1973 (Public Resources Code Section 4526 et 

seq.) 
 

Adopted Ordinance 4011 (2007) 
 
81.01.040  Responsibility for Administration 
 
This Development Code shall be administered by the County Board of Supervisors, the Planning 
Commission, the Director of Land Use Services, the Land Use Services Department, and any 
other departments, groups, or individuals identified in this Development Code in compliance 
with Title 1 (Government and Administration) of the County Code and in this Development 
Code, particularly Division 6 (Development Code Administration). 
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Adopted Ordinance 4011 (2007) 
 
81.01.050  Applicability of Development Code 
 
This Development Code applies to all land, land uses, activities, structures, subdivisions, and 
development within the unincorporated areas of the County of San Bernardino, as provided by 
this Section. 
 

(a) New land uses or structures, changes to land uses or structures. Compliance with 
the requirements of this Development Code is necessary in order for a person to 
lawfully establish, occupy, maintain, construct, reconstruct, alter, expand or replace 
any pertinent use of land or structure. 

 
(b) Issuance of Building or Grading Permits. The Building Official may only issue 

building, grading, or other construction permits after all applicable requirements of 
this Development Code, and all other applicable statutes, ordinances and regulations 
have been met. 

 
(c) Subdivision of land. Any subdivision of land proposed within the County shall be 

consistent with: 
 

(1) The minimum lot size requirements of Tables 82.4A, B, and C (Agricultural and 
Resource Management Land Use Zoning District Minimum Lot Size), Tables 
82.8A, B, and C (Residential Land Use Zoning District Minimum Lot Size), 
Tables 82.12A, B, and C (Commercial Land Use Zoning District Minimum Lot 
Size), and Tables 82.18A, B, and C (Industrial and Special Purpose Land Use 
Zoning District Minimum Lot Size); 

 
(2) Division 9 (Subdivisions); and  
 
(3) All other applicable requirements of this Development Code. 

 
(d) California Environmental Quality Act (CEQA). All development projects subject 

to discretionary review shall also be subject to environmental review in compliance 
with the California Environmental Quality Act (CEQA). 

 
(e) Effect of Development Code. An existing land use is lawful only when it was legally 

established in compliance with all regulations applicable at the time the use was 
established and when it is operated and maintained in compliance with all applicable 
provisions of this Development Code, including Chapter 84.17 (Nonconforming Uses 
and Structures). 

 
(f) Relationship to General Plan. All of the provisions of this Development Code, as 

well as any land use authorized by this Development Code, shall be consistent with the 
San Bernardino County General Plan, which is the overall policy document of the 
County, hereafter referred to as the "General Plan." This Development Code and the 
Land Use Map portion of the General Plan are the primary tools used by the County to 
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implement the goals, objectives, policies, and strategies established in the General 
Plan.  

 
(g) Relationship to other regulations, easements, etc. Where this Development Code 

imposes a greater restriction upon the uses or design of structures or land, or upon the 
height of structures, or requires larger open spaces than are imposed or required by 
other ordinances, rules, regulations or by easements, covenants, or agreements, the 
provisions of this Development Code shall control. 

 
(h) Minimum requirements. The provisions of this Development Code constitute 

minimum requirements for the promotion of public health, safety, and welfare, unless 
stated otherwise (for example, height limits and parcel coverage requirements for 
structures, and the numbers and sizes of signs allowed are maximums, not minimums). 
When this Development Code provides for discretion on the part of a County official 
or body, that discretion may be exercised to impose more stringent requirements 
where they are deemed necessary to promote public health and safety, orderly land 
development and all other purposes of this Development Code.  

 
(i) Conflicts with Development Code or General Plan. County-issued licenses or 

permits for uses or structures that conflict with the provisions of this Development 
Code or the General Plan  shall be null and void and shall not support any claim to a 
vested right to develop. See also Section 81.02.020 (Rules of Interpretation).  

  
(j) Uses or activities exempt under State or Federal law. The provisions of this 

Development Code shall not apply to any uses or activities that are exempt from local 
regulation under or preempted by state or federal law. 

 
(k) Other requirements may apply. Nothing in this Development Code eliminates the 

need for obtaining any permit, approval, or entitlement required by other provisions of 
the County Code or complying with the regulations of any County department, or any 
regional, Special Districts, State, or Federal agency. 

 
Adopted Ordinance 4011 (2007) 

 
81.01.060  Partial Invalidation of Development Code  
 
If any division, chapter, section, subsection, sentence, clause, phrase or portion of this 
Development Code is for any reason held to be invalid, unconstitutional, or unenforceable by a 
court of competent jurisdiction, the decision shall not affect the validity of the remaining 
portions of this Development Code. The Board of Supervisors hereby declares that it would have 
adopted this Development Code and each division, chapter, section, subsection, sentence, clause, 
phrase or portion thereof, irrespective of the fact that any one or more portions of this 
Development Code may be declared invalid, unconstitutional, or unenforceable. 
 

Adopted Ordinance 4011 (2007) 
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81.01.070  Legal Defense Fee Responsibility  
 

(a) Applicant’s agreement to indemnify and hold harmless. As a condition of approval 
of a land use application, the applicant shall agree to defend, indemnify, and hold 
harmless the County or its agents, officers, and employees from any claim, action, or 
proceeding against the County or its agents, officers, or employees to attack, set aside, 
void, or annul an approval of the County, an advisory agency, appeal board or 
legislative body concerning the map or permit or any other action relating to or arising 
out of County approval. 

 
(b) County’s duty to notify applicant and cooperate in defense. Any condition of 

approval imposed in compliance with this Development Code shall include a 
requirement that the County act reasonably to promptly notify the applicant of any 
claim, action, or proceeding and that the County cooperate fully in the defense.  

 
Adopted Ordinance 4011 (2007) 
 

81.01.080  Use of Headings 
 

The headings of the divisions, chapters, sections, subsections, and clauses of this Development 
Code, together with the accompanying illustrations, examples, and explanatory notes, are 
inserted as a matter of convenience and in no way define, limit, or enlarge the scope or meaning 
of this Development Code or any of its provisions. 
 

Adopted Ordinance 4011 (2007) 
 

81.01.090  Effect of General Plan Adoption or Development Code Changes on Projects 
in Progress  

 
The adoption of a General Plan or the enactment of this Development Code, or any amendment 
to either, may have the effect of imposing different standards on a new land use than those that 
applied to existing development. (For example, this Development Code or a future amendment 
could require more off-street parking spaces for a particular land use than former regulations.) 
The following provisions determine how the General Plan with an effective date of April 12, 
2007 and the requirements of this Development Code will apply to a development project that is 
in progress at the time the General Plan or the Development Code goes into effect. 
 

(a) Projects with pending applications. Applications that have been accepted as 
complete, in compliance with State law (Government Code Section 65943), by the 
Department before April 12, 2007, shall be processed in compliance with the 
regulations and requirements in effect at the time the application was accepted as 
complete. Also, applications that have been submitted to the Land Use Services 
Department that could be accepted as compete but for additional reports required to 
make an environmental determination for the project, shall be processed in compliance 
with the regulations and requirements in effect at the time the application was filed if 
all required reports are submitted by July 11, 2007. However, applications for 
extensions of time shall be governed by this Development Code. 
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(b) Land use permits approved on or before April 12, 2007. If a land use permit, not 

including a land use zoning district change or General Plan amendment, is approved 
on or before April 12, 2007, in the case of the General Plan or on or before April 12, 
2007 in the case of this Development Code, the following shall apply: 

 
(1) The establishment of structures and land uses shall be allowed in compliance 

with the requirements of the land use permit provided that: 
 
(A) The structures and uses are consistent with the General Plan and 

Development Code in existence at the time of the land use permit approval; 
and 

 
(B) The land use permit has not expired. 

 
(2) A Building Permit, Grading Permit, or other development permit may be granted, 

provided that: 
 
(A) The structures and uses are consistent with the General Plan and 

Development Code in existence at the time of the land use permit approval; 
and 

 
(B) The land use permit has not expired. 

 
(3) The establishment of structures and land uses shall be exempt from the two 

following requirements, provided that the structures and land uses comply with 
the provisions of the approved land use permit:  

 
(A) The structures or land uses must be allowed in the currently applicable land 

use zoning district; and  
 
(B) The structures or land uses must meet the currently applicable development 

standards contained in this Development Code;  
 

(b) Building Permits approved on or before April 12, 2007.  
 

(1) Building permits for structures or land uses (other than single-family residential 
uses), for which land construction plans have been submitted and fees paid on or 
before April 12, 2007, shall be exempt from the two following requirements; 
provided, however, that the proposed land use must be of the same fundamental 
land use category (i.e., multi-family residential, commercial, industrial, 
agricultural) as that designated in the General Plan: 

 
(A) The structures or land uses must be allowed in the currently applicable land 

use zoning district; and  
 



San Bernardino County Development Code 

Purpose and Effect of Development Code 81.01 

 Page 1-9 April 12, 2007 

(B) The structures or land uses must meet the currently applicable development 
standards contained in this Development Code. 

 
(2) Building permits issued under this Subsection (b) shall be issued on or before 

April 12, 2007.  
 

(c) Modifications. Significant modifications to the land uses and structures permitted in 
compliance with Subsections (a) and (b), above, shall not be permitted without full 
compliance with the currently applicable General Plan and this Development Code: 

 
(d) Extension of permit expiration dates. The expiration date of land use permits, other 

than land use zoning district changes or General Plan amendments, which were 
approved on or before April 12, 2007, may be extended under Section 86.06.060 
(Time Limits and Extensions) for the period which would otherwise be allowed under 
that section, but in no event beyond April 12, 2007, without satisfying the requirement 
that extensions be found consistent with the General Plan as is required under Section 
86.06.060 (Time Limits and Extensions). This subsection shall apply only to those 
approvals that expire between March 13, 2007 and April 12, 2007. Applications that 
are found to be consistent with the then applicable General Plan may be granted the 
maximum extension allowed under this Development Code without regard to the 
above limitations. 

 
(e) Subdivision maps. Subdivision maps shall be processed in compliance with the 

Subdivision Map Act. 
 

Adopted Ordinance 4011 (2007) 
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CHAPTER 81.02  INTERPRETATION OF REGULATIONS 
 
 
Sections: 

 
81.02.010  Purpose of Chapter 
81.02.020  Rules of Interpretation 

 
81.02.010  Purpose of Chapter 
 
This Chapter provides rules for resolving questions about the meaning or applicability of any 
part of this Development Code. The provisions of this Chapter are intended to ensure the 
consistent interpretation and application of the provisions of this Development Code and the 
General Plan. 

 
Adopted Ordinance 4011 (2007) 

 
81.02.020  Rules of Interpretation  
 

(a) Authority. The Director shall have the responsibility and authority to interpret the 
meaning and applicability of all provisions and requirements of this Development 
Code, subject to appeal to the Commission in compliance with Chapter 86.08 
(Appeals). 

 
(b) Permissive code. In the interpretation and application of the provisions of this 

Development Code, it shall be declared to be a permissive code. Any use not 
specifically allowed shall be prohibited, except as otherwise provided in Section 
82.02.030 (Allowed Land Uses and Planning Permit Requirements) or in Section 
82.02.040 (Exemptions from Planning Permit Requirements). 

 
(c) Language. 

 
(1) Abbreviated titles and phrases. For the purpose of brevity, and unless 

otherwise indicated, the following phrases, names of personnel and decision-
making bodies are shortened in this Development Code. The County of San 
Bernardino is referred to hereafter as the "County." The Land Use Services 
Department is referred to as the "Department." The County Director of Land Use 
Services is referred to as the "Director." The Board of Supervisors is referred to 
as the "Board." The Planning Commission is referred to as the "Commission." 
The State of California is referred to as the "State." The County of San 
Bernardino Code is referred to as “the County Code.” The California Subdivision 
Map Act is referred to as the “Map Act.” 

 
(2) Terminology. When used in this Development Code, the words "shall," "will," 

"is to," and "are to" are always mandatory. "Should" and “encourage” are not 
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mandatory but are strongly recommended; "may" is permissive. The present 
tense includes the past and future tenses; and the future tense includes the 
present. The singular number includes the plural number, and the plural the 
singular, unless the natural construction of the word indicates otherwise. The 
words "include," "includes," and "including" mean "including but not limited to . 
. .". The terms “amend,” “modify,” and “revise,” all mean “to change.” The term 
“waive” means “to eliminate a requirement.” The use of the word “approval” 
includes approval with conditions. The use of the words “appropriate” or 
“applicable” means “as determined by the applicable Review Authority, or if not 
identified, by the Director.” The word “structure” includes “buildings and/or 
structures.” 

 
(3) Number of days. Whenever a number of days is specified in this Development 

Code, or in any permit, condition of approval, or notice issued or given as 
provided in this Development Code, the number of days shall be calendar days, 
unless business days are specified. Time limits will extend to the following 
business day where the last of the specified number of days falls on a day that the 
County is not open for business, except as otherwise provided for by the Map 
Act. 

 
(4) State law requirements. Where this Development Code references applicable 

provisions of State law (for example, the California Government Code, Map Act, 
Public Resources Code, etc.), the reference shall be interpreted to be the 
applicable State law provisions as they may be amended from time to time. 

 
(d) Calculations - Rounding. Where provisions of this Development Code require 

calculations to determine applicable requirements, any fractional/decimal results of the 
calculations shall be rounded as provided by this Subsection.  

 
(1) Number of lots. The fractional/decimal results of calculations of the number of 

parcels allowed through subdivision based on a minimum lot area requirement 
shall be rounded down to the next lowest whole number.  

 
(2) Residential density. The fractional/decimal results of calculations of the number 

of housing units allowed within a land use zoning district shall be rounded down 
to the next lowest whole number. 

 
(3) All other calculations. Unless otherwise specifically addressed in this 

Development Code, for all calculations required by this Development Code other 
than those described in Subparagraphs 1 and 2, the fractional/decimal results of 
calculations shall be rounded to the next highest whole number when the 
fraction/decimal is 0.5 or more, and to the next lowest whole number when the 
fraction is less than 0.5. 

 
(e) Conflicting requirements. Any conflicts between different requirements of this 

Development Code, or between this Development Code and other regulations, shall be 
resolved as follows. 
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(1) Development Code provisions. In the event of any conflict between the 

provisions of this Development Code, the most restrictive requirement shall 
control, except in case of any conflict between the land use zoning district 
regulations of Division 2 (Land Use Districts and Allowable Land Uses) and the 
provisions of Division 3 (Countywide Development Standards), the provisions of 
Division 3 shall control.  

 
(2) Development Agreements or Specific Plans. In the event of any conflict 

between the requirements of this Development Code and standards adopted as 
part of any Development Agreement or Specific Plan, the requirements of the 
Development Agreement or Specific Plan shall control. 

 
(3) County Code provisions. In the event of any conflict between requirements of 

this Development Code and other regulations of the County, the most restrictive 
requirement shall control. 

 
(4) Mitigation measures. In the event of any conflict between the requirements of 

this Development Code and mitigation measures adopted as part of a certified 
environmental impact report or approved negative declaration, the most 
restrictive shall control. 

  
(f) Interpretation of land use district boundaries.  
 

(1) If there is uncertainty about the location of any primary or overlay land use 
district boundary shown on the Land Use Plan or sectional Land Use District 
Maps, the location of the boundary shall be determined by the Director as 
follows: 

 
(A) Where a district boundary approximately follows a lot, alley, or street line, 

the lot line and street and alley centerlines shall be construed as the district 
boundary. 

 
(B) In unsubdivided property, and where a district boundary divides a parcel 

and the boundary line location is not specified by dimensions printed on the 
land use district map, the location of the boundary will be determined by 
using the scale appearing on the map. 

 
(C) Where a public street or alley is officially vacated or abandoned, the 

regulations applicable to the property to which it reverts shall apply to the 
vacated or abandoned street or alley. 

 
(2)  If the Director determines that the above rules do not resolve uncertainty about a 

boundary location, the Commission shall determine the location of the boundary. 
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(g) Illustrations. The figures, diagrams and other graphics used throughout this 
Development Code are for illustration purposes only and to the extent any are in 
conflict with the written provisions, the written provisions shall govern. 

 
Adopted Ordinance 4011 (2007) 
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applicant shows that the runoff will not contribute to downstream erosion, 
flooding, or sedimentation. 

 
(3) Onsite percolation devices.  Concentrated runoff that cannot be effectively 

dispersed over nonerodible channels or conduits to the nearest drainage course  
shall be contained within onsite percolation devices.   

 
(4) Energy dissipaters at point of discharge.  Where water will be discharged to 

natural ground or channels, appropriate energy dissipaters shall be installed to 
prevent erosion at the point of discharge. 

 
(5) Detention or filtration mechanisms.  Runoff from disturbed areas shall be 

detained or filtered by berms, vegetated filter strips, catch basins, or other means 
necessary to prevent the escape of sediment from the disturbed area. 

 
(6) Deposition of earth or materials prohibited.  No earth, organic, or construction 

material shall be deposited in or placed where it may be directly carried into a 
stream, lake, marsh, slough, lagoon, or body of water. 

 
(7) Buffer zone along land/water margin.  Where land disturbing activities are in 

proximity to lakes or natural watercourses, a buffer zone shall be required along  
the land/water margin of sufficient width to confine visible siltation within 25 
percent of the buffer zone nearest the land disturbing activities. 

 
(e) Land clearing measures.  Activities subject to a development permit (e.g.     

Conditional Use Permit, Building Permit, Grading Permit, Planned Development  
Permit, Site Plan Permit, Temporary Use Permit, etc.) shall provide the following land 
clearing measures: 

 
(1) Approval of Plan required before commencement of activities.  No land 

clearing activities, except as otherwise allowed by this Section, shall take place 
before approval of the Soil Erosion and Sediment Control Plan or Soil Erosion 
Pollution Prevention Plan, as applicable.    

 
(2) Limitations on land clearing and vegetation removal.  The plan shall show the 

area of land disturbance.  No land clearing shall occur outside the limits of the 
disturbed area shown on the approved plan.  Land clearing shall be kept to a 
minimum.  Vegetation removal shall be limited to that amount necessary for 
building, access, fire protection and construction as shown on the approved Soil 
Erosion and Sediment Control Plan or as allowed by the Building Official    
through a Soil Erosion and Sediment Control Permit. 

 
(3) Establishment of vegetation.  Disturbed surfaces shall be prepared and  

maintained to control erosion and to establish vegetative growth compatible with 
the area.  This control shall consist of any one or a combination of the following: 
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(A) Effective temporary planting (e.g., rye grass, fast germinating native seed, 
etc.) and/or mulching with straw, pine needles, chippings, or other slope 
stabilization material. 

 
(B) Permanent planting of compatible drought resistant species of ground cover, 

shrubs, trees, or other vegetation. 
 
(C) Mulching, fertilizing, watering, or other methods necessary to establish new 

vegetation.   
 
(4) Installation and maintenance of protection.  The protection required by this 

Section shall be installed before calling for final approval of the project.  The 
protection shall be maintained for at least one year or until permanent protection    
is established.  Temporary measures to control erosion shall be removed when 
permanent stabilization has been established.   

 
(5) Vegetation removal between October 15 and April 15.  Vegetation removal 

between October 15 and April 15 shall not precede subsequent grading or 
construction activities by more than 15 days.  Erosion and sediment control 
measures shall be in place at all times during the land disturbing activity until   
post-construction measures are in place and established.  

  
(6) Authorization of land disturbing activity.  The Building Official shall authorize 

land disturbing activities only if the Building Official determines that the    
activities comply with the provisions of, and are consistent with the purposes of, 
this Section:  

 
(A) Contiguous land clearing operations involving a disturbance greater than    

one acre shall be reviewed by the Public Works Department Land 
Development Division and the Land Use Services Department 
Current/AdvancePlanning Division when necessary for compliance with all 
applicable water quality regulations. 

 
(B) Disturbed surfaces not involved in the immediate operation shall be   

protected by mulching or other effective means of soil protection. 
 

(C) Roads and driveways shall have drainage facilities sufficient to prevent 
erosion on or adjacent to the roadway or on downhill properties.  Erosion-
resistant surfacing may include, but is not limited to, slag, crushed rock or 
natural soil when compacted to 90 percent of maximum density. 

 
(D) Runoff from a site shall be detained or filtered by berms, vegetated filter 

strips, or catch basins to prevent the escape of sediment from the site.     
These drainage controls shall be maintained by the permittee or property 
owner as necessary to achieve their purpose throughout the life of the   
project. 
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(E) Erosion control measures shall be in place at all times and of sufficient 
effectiveness to control erosion.  

 
(f) Winter Operation measures.  Land clearing and grading activities during winter may 

require additional measures when determined to be necessary by the Building Official.  
 
(g) Inspections.   
 

(1) Types of inspections.  The Building Official may perform the following 
inspections to ensure compliance with this Section: 

 
(A) Pre-construction inspection.  A pre-construction inspection to determine the 

potential for erosion resulting from the proposed project. 
 
(B). Progress inspections.  Periodic progress inspections to determine ongoing 

compliance with the Soil Erosion and Sediment Control Plan. 
 
(C) Final inspection.  A final inspection to determine compliance with the Soil 

Erosion and Sediment Control Plan and with other approved plans and 
specifications. 

 
(2) Notification.  The permittee shall provide the Building Official at least:   

 
(A) Commencement of work.  Twenty-four hours’ advance notice before the 

commencement of authorized work. 
 
(B) Inspection request.  Nine business hours’ advance notice of an inspection 

request.   
 

(3) Right of entry.  Filing an application for a development permit (e.g. Conditional 
Use Permit, Building Permit, Grading Permit, Planned Development Permit, Site 
Plan Permit, Temporary Use Permit, etc.) constitutes a grant of permission for     
the County to enter the permit area for the purpose of administering this Section 
from the date of the application filing to the termination of the erosion control 
maintenance period. 

 
(h) Continued responsibility.  The property owner and the permittee shall be responsible 

for ensuring that accelerated erosion does not occur from an activity during and after 
project construction.  Additional measures, beyond those specified in an approved Soil 
Erosion and Sediment Control Plan, may be required by the Building Official as   
deemed necessary to control erosion after project completion. 

 
(i) Post-approval procedures.  The procedures and requirements in Division 6 

(Development Code Administration), related to permit implementation, time limits, 
extensions, appeals, and revocations, shall apply following the decisions on Soil   
Erosion and Sediment Control Plans and Soil Erosion and Sediment Control Permits. 
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Adopted Ordinance 4011 (2007); Amended Ordinance 4043 (2008); Amended Ordinance   
4085 (2009) 

 
82.13.090  Alternate Hazard Protection Measures 
 

(a) Purpose.  This Section allows greater design flexibility than would otherwise be 
permitted to more efficiently and effectively achieve the purposes of the FS Overlay.  
Design flexibility is provided by allowing the substitution of alternate measures for 
otherwise applicable requirements if it is found that they provide the same or a greater 
level of protection from wildland fires and other natural hazards, and that they will  fulfill 
the same purpose as the established standard or requirement. 

 
(b) Applicability.   

 
(1) The provisions of this Section following shall apply only to the standards and 

requirements of: 
 

(A) Subsection 82.13.060(c) (Building separation standards in FS1 and 2 areas); 
 
(B) Subsection 82.13.060(e) (Perimeter access to fuel modified and fire hazard 

areas); and 
 
(C) Subsection 82.13.060(f) (Length of cul-de-sacs).   

 
(2) Since these alternative measures apply to the standards and requirements that pertain 

to these three specific design elements, they are intended to be applied to 
development projects only and not to individual parcel conditions.  Therefore,   they 
do not apply to the determination of setbacks for residential construction on 
individual lots. 

 
(c) Substitution of alternative measures for standards and requirements. 

 
(1) If alternative measures are proposed, the Fire Authority shall determine, with 

specific consideration of the effect of the proposed alternative measures, whether  
the proposed development project has adequate provisions for fuel modification and 
management, including the ongoing maintenance of fuel modified areas. 

 
(2) If the Fire Authority makes a positive determination in compliance with    Paragraph 

1, above, alternate measures may be substituted for the established standards and 
requirements if the Department, with consideration of the recommendation of the 
Fire Authority, finds and justifies all of the following: 

 
(A) The approved alternative measures meet the intent of, and serve the same 

purpose as, the established standard or requirement. 
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(B) The approved alternative measures provide the same or a greater level of 

protection or are as effective as the established standard or requirement. 
 
(C) There are clear and substantial reasons for utilizing the alternative measures 

because they provide for a more efficient and economic use of the site, or 
provide for a superior physical design, and are consistent with the intent of the 
FS Overlay. 

 
Adopted Ordinance 4011 (2007); Amended Ordinance 4057 (2008) 
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CHAPTER 82.14  FLOOD PLAIN SAFETY (FP) OVERLAY  
 
Sections: 
 

82.14.010  Purpose 
82.14.020  Location Requirements 
82.14.030  Applicability 
82.14.040  Review Area Procedures and Standards 
82.14.050  Development Standards 
82.14.060  Exceptions and Modifications 
82.14.070  Boundary Changes 

 
82.14.010  Purpose 
 
The Flood Plain Safety (FP) Overlay established by Sections 82.01.020 (Land Use Plan and Land 
Use Zoning Districts) and 82.01.030 (Overlays) is created to provide greater public safety, promote 
public health, and minimize public and private economic losses due to flood conditions by 
establishing regulations for development and construction within flood prone areas. 
 
 Adopted Ordinance 4011 (2007) 
 
82.14.020  Location Requirements 
 

(a) The FP1, FP2, and FP3 Overlays described in Section 82.13.060 are applied to areas of 
special flood hazard identified by the Federal Emergency Management Agency (FEMA) 
or the Federal Insurance Administration in a scientific and engineering report entitled 
"Flood Insurance Study" for the County of San Bernardino, initially prepared in 1978, 
which has subsequent updates, with accompanying Flood Insurance Rate Maps (FIRMs). 
 Subsequent report and map updates that may be published in the future shall further 
identify additional flood hazard areas.  The most current copy of the Flood Insurance 
Study is on file with the Flood Control District. 

 
(b) The Flood Insurance Study establishes the minimum areas to which the FP Overlays may 

be applied.  Additional areas may be added after studies for the areas are prepared by the 
Flood Control District or other governmental agencies (e.g., Corps of Engineers). 

 
 Adopted Ordinance 4011 (2007) 
 
82.14.030  Applicability 
 
No structure or land use shall hereafter be constructed, located, extended, converted, or altered 
without full compliance with the provisions of this Chapter and other applicable regulations.  
Violations of the provisions of this Chapter by failure to comply with any of its requirements 
(including violation of conditions and safeguards required by conditions of approval) shall be subject 
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to the penalties established by this Development Code.  Nothing in this Chapter shall prevent the 
County from taking lawful action as is necessary to prevent or remedy any violation. 
 

(a) Abrogation and greater restrictions.  The provisions of this section are not intended to 
repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  
However, where this section and another section, easement, covenant, or deed restriction 
conflict or overlap, the more stringent regulations or standards shall govern. 

 
(b) Interpretation.  In the interpretation and application of this section all provisions shall be 

considered as minimum requirements, liberally construed in favor of the governing body 
and, deemed neither to limit nor repeal any other powers granted under state statutes. 

 
(c) Implementation.  The requirements of this section shall be integrated into the processing 

and review of all land use applications and development permits where specific flood 
hazard review and flood protection recommendations are made by the County. 

 
 Adopted Ordinance 4011 (2007) 
 
82.14.040  Review Area Procedures and Standards 
 
The Flood Plain Safety Overlay (FP) shall be subdivided into three review areas as follows.  
Proposed development shall comply with the following standards of the applicable require area. 
 

(a) Flood Plain Review Area 1 - (FP1).  FP1 includes areas subject to a base flood (also 
called “100-year flood”) as defined by the Federal Flood Insurance Regulations.  The 
following FEMA-designated flood hazard zones are included in FP1: A, AE, AH, AO and 
AR.  The following standards shall apply to property within the FP1 area. 

 
(1) Elevation of first floor.  New construction and substantial improvement of any 

structure shall be constructed so that the first floor (including basement) shall be one 
foot or more above the base flood elevation, when the FEMA map base flood 
elevations are shown, and will not result in any significant increase in flood levels 
during the base flood discharge.  When the base flood elevations are not shown, new 
construction and substantial improvement of any residential structure shall be 
constructed so that the first floor (including basement) shall be two feet or more 
above the highest adjacent grade. 

 
(2) Review procedures.  A project proposed in this area shall be subject to a Flood 

Hazard Development Review.  This review shall ensure that the proposed project 
complies with this Development Code regarding flood protection measures and will 
require the submittal of an Elevation Certificate completed by a land surveyor, 
engineer, or architect who is authorized by State or local law to certify elevation 
information. 

 
(3) Development Restriction.  In areas where no regulatory floodway has been 

designated, no new construction, substantial improvement or other development 
(including fill) shall be permitted within any areas designated by FEMA as A or AE 
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on the FIRM or Flood Boundary Maps, unless it is demonstrated that the cumulative 
effect of the proposed development when combined with all other existing and 
anticipated development will not increase the water surface elevation of the base 
flood more than one foot at any point within the community. 

 
(b) Flood Plain Review Area 2 (FP2).  FP2 includes areas between limits of the base flood 

(100 year flood) and subject to a 500-year flood; and certain areas subject to 100 year 
flooding with an average depth of less than one foot or where the contributing drainage 
areas are less than one square mile; or areas protected by levees from the base flood.  The 
following FEMA-designated flood hazard zones are included in FP2: A-99 and the shaded 
Zone X.  The following standards shall apply to property within the FP2 area. 

 
(1) Elevation of first floor.  New construction and substantial improvement of any 

structure shall be so constructed that the first floor (including basement) shall be one 
foot above the highest adjacent grade. 

 
(2) Review procedures.  A project proposed in this area may be subject a Flood Hazard 

Development Review based upon the determination by the Drainage Section of 
Land Development of the Department of Public Works.  This review shall ensure 
that the proposed project complies with this Development Code regarding flood 
protection measures and will require the submittal of an Elevation Certificate 
completed by a land surveyor, engineer, or architect who is authorized by State or 
local law to certify elevation information. 

 
(c) Flood Plain Review Area 3 (FP3).  FP3 includes areas of shallow flooding with 

undetermined, but possible, flood hazards as determined by the County, the Flood Control 
District, or other governmental agency.  The following standards shall apply to property 
within the FP3 area. 

 
(1) Field investigation required.  Before a building permit can be issued on any 

affected lot, a field investigation shall be made of the lot to determine if the 
proposed construction will have any substantial detrimental effect on the drainage 
way.  An applicant for the building permit on an affected lot shall first apply for the 
required field investigation and shall pay the appropriate fee.  The following shall be 
included in the application for field investigation: 

 
(A) A corner record, record of survey, parcel map, final map, or a past survey that 

is approved by the County Surveyor as being in conformance with the Land 
Surveyors Act shall be submitted. 

 
(B) A plot plan showing the proposed structures and grading by size, location and 

orientation. 
 

(2) Building site identification.  Before the inspection of the site by the Building 
Inspector, the applicant shall locate the proposed construction on the site by the use 
of stakes, strings, line marks or similar methods. 
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(3) On-site meeting.  The applicant shall then meet with the inspector, on the site if 
necessary, to discuss the final building location and any mitigating measures 
required by the Building Official to maintain the natural drainage way in its existing 
condition. 

 
(4) Final building plan content.  The final building plans that are submitted for 

approval shall show the approved location and mitigating measures. 
 
 Adopted Ordinance 4011 (2007) 
 
82.14.050  Development Standards 
 

(a) Standards of construction.  The following provisions shall apply in all areas of special 
flood hazards: 

 
(1) Anchoring.  All new construction and substantial improvements shall be anchored 

to the foundation to prevent flotation, collapse or lateral movement of the structure 
resulting from hydrodynamic and hydrostatic loads, including the effects of 
buoyancy.  If a structure is elevated on fill as specified in Subsection A.2.e, and 
A.3.a, the anchoring requirement shall be satisfied.  Other alternative anchoring 
techniques that are effective may be considered. 

 
(2) Construction materials and methods. 

 
(A) All new construction and substantial improvements shall be constructed with 

materials and utility equipment resistant to flood damage. This would include 
but not be limited to water resistant lumber, floor coverings, adhesives, paints, 
masonry construction and finishes, water proof electrical systems, and 
mechanical footings, or other acceptable materials measures.  (See FEMA 
Technical Bulletin TB 2-93.) 

 
(B) All new construction and substantial improvements shall be constructed using 

methods and practices that minimize flood damage.  This would include but 
not be limited to elevating the structure, parallel alignment of structure with 
water flow, increase the structural designs to withstand hydrologic and 
hydrolographic sources, and increase depth of footings. 

 
(C) All new construction and substantial improvements shall be constructed with 

electrical, heating, ventilation, plumbing and air conditioning equipment and 
other service facilities that are designed and/or located so as to prevent water 
from entering or accumulating within the components during conditions of 
flooding. 

 
(D) Adequate drainage paths be provided around structures on slopes to guide 

flood waters around and away from proposed structures. 
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(E) If fill is placed to elevate pads one foot above base elevation, it must be 
demonstrated that fill will not settle and is protected from erosion, scour, or 
differential settlement, as follows. 

 
(I) Fill shall be compacted to 95 percent per ASTM (American Society of 

Testing Materials) Standard D-698. 
 
(II) Fill slopes of granular material shall be no steeper than one-half-foot 

horizontal to one-foot vertical ratio unless substantiating data for steeper 
slopes is provided, and the slopes are approved by the County. 

 
(III) If flow velocities are greater than five feet per second, fill slopes shall be 

armored with stone or rock slope protection. 
 

(3) Elevation and flood proofing. 
 

(A) New construction and substantial improvement of any residential structure 
shall include having the lowest floor (including basement), elevated to one foot 
above base flood elevation or two feet or more above the highest adjacent 
grade in the FP1 area, and one foot above ground level in the FP2 area.  Upon 
completion of the structure, the elevation of the lowest floor (including 
basement) shall be certified by a registered professional engineer or licensed 
land surveyor, and verified by the Building Official to be properly elevated 
above the floodplain elevation at the time of certification.  The certification or 
verification shall be provided to the Flood Plain Management Administrator. 
In instances when the base flood elevation data has not been provided on the 
Flood Insurance Rate Map (FIRM), the provisions of Subsection 82.14.050(a) 
(3)(B) of this Development Code shall apply.  The administrator may further 
exempt proposed single-family residences from this requirement when the base 
flood elevation data has not been provided on the FIRM.  

 
(B) Nonresidential construction shall be either elevated in compliance with 

Subsection (3)(A) of this Section or together with attendant utility and sanitary 
facilities and shall: 

 
(I) Be flood proofed so that below the base flood level the structure is 

watertight with walls substantially impermeable to the passage of water;  
 
(II) Have structural components capable of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy; and 
 
(III) Be certified by a registered professional engineer or architect that the 

standards of this subsection are satisfied.  Such certifications shall be 
provided to the Flood Plain Management Administrator.  

 
(C) All new construction and substantial improvements to existing structures, shall 

include fully enclosing structural areas below the lowest floor that are subject 
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to flooding, and the areas shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by allowing for the entry and exit of 
floodwaters.  Designs for meeting this requirement shall either: 

 
(I) Be certified by a registered professional engineer or an architect; or 
 
(II) Provide a minimum of two openings having a total net area of not less 

than one square inch for every square foot of enclosed area subject to 
flooding.  The bottom of all openings shall be no higher than one foot 
above grade.  Openings may be equipped with screens, louvers, valves or 
other coverings or devices provided that they permit the automatic entry 
and exit of floodwaters; or 

 
(III) Be verified by the Flood Plain Administrator or his designee as 

complying with flood proofing standards approved by the Federal 
Insurance Administration. 

 
(b) Utility standards. 

 
(1) All new and replacement water supply and sanitary sewage systems shall be 

designed to minimize or eliminate infiltration of flood waters into the system and 
discharge from systems into flood waters.  

 
(2) On-site waste disposal systems shall be located to avoid impairment to them or 

contamination from them during flooding.  
 
(3) All public utilities and facilities such as electrical, telephone, cable TV, gas etc., 

shall utilize flood proofing measures in their location and construction to minimize 
flood damage.  

 
(c)  Land use application review requirements. 

 
(1) All preliminary proposals shall identify the special flood hazard area and the 

elevation of the base flood.  
 
(2) All final plans shall provide the elevation of proposed structures and pads above the 

flood plain elevation as derived from the FEMA map adopted at the time of 
certification.  If the site is filled above the base flood, the final pad elevation shall be 
certified by a registered professional engineer or licensed land surveyor and shall be 
submitted to the Flood Plain Management Administrator.  The entire site need not 
be elevated; only the building pads need be elevated and other means of conducting 
storm flows through the site shall be provided. 

 
(3) All proposals shall be consistent with the need to minimize flood damage. 

 
(4)  All proposals shall have public utilities and facilities such as sewer, gas, electrical 

and water systems located and constructed to minimize flood damage.  
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(5) All proposals shall provide adequate drainage to reduce exposure to flood hazards 

and not deflect flood flows onto other properties. 
 

(d) Manufactured homes. All new and replacement manufactured homes and additions to 
manufactured homes shall comply with all applicable provisions this Section. 

 
(1) Nonresidential construction shall be elevated in compliance with Subsection A.3. 
 
(2) All manufactured homes shall be securely anchored to a permanent foundation 

system to resist flotation, collapse or lateral movement.  Methods of anchoring shall 
include, but not be limited to, the use of over-the-top or frame ties to ground 
anchors.  

 
(e) Floodway standards.  Floodways are extremely hazardous areas due to the velocity of 

flood waters that carry debris, potential projectiles, and erosion potential, therefore, the 
following provisions apply.  

 
(1) Encroachments, including fill, new construction, substantial improvements, 

stockpiling, and other development are prohibited unless certification by a registered 
professional engineer or architect is provided, demonstrating that encroachments 
shall not result in any increase in flood levels during the occurrence of the base 
flood discharge.  

 
(2) If Subsection (a)(1) is satisfied, all new construction and substantial improvements 

shall comply with all other applicable flood hazard reduction provisions of this 
Section. 

 
 Adopted Ordinance 4011 (2007) 
 
82.14.060  Exceptions and Modifications 
 

(a) Exceptions.  The following structures and land uses are exempt from the requirements 
and standards established by this Chapter. 

 
(1) Existing legally-constructed structures for human habitation within the Flood Plain 

Safety Overlay shall be considered legal nonconforming uses and subject to the 
privileges and regulations thereof. 

 
(2) Structures for human habitation for which there was a valid building permit in effect 

at the time this section became effective. 
 
(3) The reconstruction, rehabilitation or restoration of structures listed on the National 

Register of Historic Places or a State Inventory of Historic Places. 
 
(4) Replacement of utilities, including septic systems, in compliance with health and 

safety codes shall be exempt from the flood elevation requirements of this 
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Development Code and shall otherwise be subject to the legal non-conforming use 
provisions of this Development Code. 

 
(b) Modifications.  In the public interest, the Building Official may, without notice or public 

hearing, approve, conditionally approve, deny or refer to the Commission requests to 
modify the requirements of the Flood Plain Safety (FP) Overlay. 

 
(1) Procedure.  Written application (either Major Variance or Minor Variance) for such 

modifications shall be submitted to the Planning Division or the Building and Safety 
Division, upon the forms provided by the County for this purpose. 

 
(2) Required findings.  A modification to the standards imposed by this Chapter shall 

be allowed subject to lawful conditions that will secure substantial protection for the 
public health, safety and general welfare and provided that all of the following be 
found and justified as being true: 

 
(A) The modification, if within any designated regulatory floodway, will not result 

in any significant increase in flood levels during the base flood discharge. 
 
(B) The modification is for new construction or substantial improvement on lots 

contiguous to and surrounded by lots with existing structures constructed 
below the base flood level.  

 
(C) The granting of the modification will not result in increased flood heights, 

additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud or victimization of the public or conflict with existing 
laws or ordinances. 

 
(D) The modification is the minimum necessary, considering the flood hazard, to 

afford relief and is consistent with the objectives of sound flood plain 
management. 

 
 Adopted Ordinance 4011 (2007) 
 
82.14.070  Boundary Changes 
 
An applicant may apply to FEMA for an adjustment to the designated Base Flood elevation and/or 
other designations on the FIRM or Flood Boundary Maps.  Prior to submitting such application to 
FEMA, all required documents required by FEMA must be submitted to the Flood Control District 
for review and acknowledgement. Depending on the size, scope and specific design a land use 
proposal within the County, an applicant for such proposal may be required to submit an application 
to FEMA for an adjustment to the base flood elevation. The Department of Public Works will 
determine if this FEMA application is actually required. 
 
 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.15  GEOLOGIC HAZARD (GH) OVERLAY  
 
Sections: 
 

82.15.010  Purpose 
82.15.020  Location Requirements 
82.15.030  Professional Reports 
82.15.040  Development Standards 

 
82.15.010  Purpose 
 
The Geologic Hazard (GH) Overlay established by Sections 82.01.020 (Land Use Plan and Land 
Use Zoning Districts) and 82.01.030 (Overlays) is created to provide greater public safety by 
establishing investigation requirements for areas that are subject to potential geologic problems, 
including active faulting, landsliding, debris flow/mud flow, rockfall, liquefaction, seiche, and 
adverse soil conditions. 
 
 Adopted Ordinance 4011 (2007) 
 
82.15.020  Location Requirements 
 
The GH Overlay shall be designated: 
 

(a) In areas that are adjacent to active earthquake fault traces as depicted on the Alquist-
Priolo Earthquake Fault Zone Maps; 

 
(b) In areas that are adjacent to potentially active earthquake fault traces as designated by the 

County Geologist. 
 
(c) In areas where landslides, debris flows/mud flows, rockfall or other slope instabilities 

occur;  
 
(d) In areas where liquefaction of the soil or seiche is associated with earthquake activity; and 
 
(e) In areas of adverse soil conditions, such as those underlain by hydrocollapsible, 

expansive, corrosive soils. 
 
 Adopted Ordinance 4011 (2007) 

 
82.15.030  Professional Reports 
 
Except as provided for areas of adverse soil conditions, a detailed geologic study prepared by a 
California Registered Professional Geologist shall be submitted with all land use applications and 
development permits proposed within the GH Overlay, that would lead to the construction of roads 
or structures or the subdivision of land.   
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(a) Report contents. 
 

(1) Areas of faulting.  In areas of the GH Overlay where faulting is a concern, the 
geologic report shall confirm the presence or absence of active faults and, if 
applicable, shall establish appropriate construction setbacks from active faulting. 

 
(2) Areas of slope stability.  In areas of the GH Overlay where slope stability is a 

concern, the geologic report shall evaluate landslides and other slope instabilities 
that could affect the project and, if applicable, shall include recommendations for 
mitigation. 

 
(3) Areas of liquefaction susceptibility.  In areas of the GH Overlay where 

liquefaction is a concern, the geologic report shall evaluate the potential for 
liquefaction based upon anticipated ground shaking, historic groundwater levels and 
character of the alluvial materials. If the investigation determines that a potential for 
liquefaction exists, a geotechnical investigation may be required. 

 
(4) Areas of potential seiche.  In areas of the GH Overlay where seiching is a concern, 

the geologic report shall evaluate the potential for seiching based upon anticipated 
ground shaking, the character of the water body and the elevation of the proposed 
development with respect to the high water line. The investigation shall determine if 
the freeboard requirements will be met. 

 
(5) Areas of adverse soil conditions.  In areas of the GH Overlay where adverse soil 

conditions are known to exist, a geotechnical investigation report shall be prepared 
by a California Registered Professional Engineer. The investigation shall sample and 
conduct laboratory analysis of subsurface soils and, if applicable, shall include 
recommendations for mitigation. 

 
 (b) Exemptions from report requirements.  Exemptions to the requirement for a geologic 

study include: 
 

(1) A single-family residential wood or steel frame dwelling not exceeding two stories 
in height provided the proposed structure is not located within the boundaries of a 
mapped landslide or within that portion of the GH Overlay designated as having 
adverse soil conditions. 

 
(2) Single-family residential wood frame or steel dwellings located within a subdivision 

of land for which a geologic report was prepared and approved;  
 
(3) A non-habitable structure that is accessory to a residential use that is not physically 

connected to the principal structure; and 
 
(4) Alterations or additions to any structure where the value or area does not exceed 50 

percent of the structure. 
 
 Adopted Ordinance 4011 (2007) 
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82.15.040  Development Standards 
 
Development and land uses proposed within the GH Overlay shall comply with the following 
standards. 
 

(a) A structure used for human occupancy shall be located 50 feet or farther from any active 
earthquake fault traces. Lesser setbacks may be applicable in certain situations as 
determined by an appropriate geologic investigation and approved by the County 
Geologist or other engineering geologist designated by the Building Official. 

 
(b) A structure used for critical facilities shall be located 150 feet or farther from any active 

earthquake fault trace as indicated by General Plan. Critical facilities shall include dams, 
reservoirs, fuel storage facilities, power plants, nuclear reactors, police and fire stations, 
schools, hospitals, rest homes, nursing homes and emergency communication facilities. 

 
(c) Utility lines and streets shall not be placed within the construction setback area of a 

hazardous fault except for crossing which can be made perpendicular to the fault trace or 
as recommended by the project geologist and approved by the County Geologist or 
individual designated by the Building Official. 

 
(d) The use of development restricted areas as recreation and common open spaces is 

encouraged.   
 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.16  HAZARDOUS WASTE (HW) OVERLAY  
 
 
Sections: 
 

82.16.010  Purpose 
82.16.020  Location Requirements 
82.16.030  Development Standards 

 
82.16.010  Purpose 
 
The Hazardous Waste (HW) Overlay established by Sections 82.01.020 (Land Use Plan and Land 
Use Zoning Districts) and 82.01.030 (Overlays) is created to: 
 

(a) Ensure that hazardous waste facilities are sited in areas that protect public health, safety, 
welfare, and the environment; 

 
(b) Buffer hazardous waste facilities so that incompatible uses cannot be permitted in the 

future;  
 
(c) Identify permitted uses within the overlay; and  
 
(d) Outline applicable permit review procedures. 

 
 Adopted Ordinance 4011 (2007) 
 
82.16.020  Location Requirements 
 

(a) The Hazardous Waste Overlay shall be applied to areas where a Hazardous Waste Facility 
is being approved. This will require the concurrent filing of a General Plan Amendment 
and a Conditional Use Permit 

 
(b) The Hazardous Waste Overlay may most appropriately be located in the following land 

use zoning districts: 
 

(1) Resource Conservation (RC) for land disposal and incineration facilities.  
Incineration facilities shall not, however, be located in areas where emissions from 
the facility could directly impact food crops or livestock. 

 
(2) Regional Industrial (IR) for treatment, incineration, recycling, storage and transfer 

facilities.  Incineration facilities shall not, however, be located in areas where 
emissions from the facility could directly impact food crops or livestock. 

 
(c) Siting Criteria for Hazardous Waste Facilities: Refer to policies in the Safety Element of 

the General Plan or to Table 5-2 of Chapter 5 of the San Bernardino County Hazardous 
Waste Management Plan. 
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(d) A Risk Assessment evaluating a proposal for a Hazardous Waste Facility shall determine 

the appropriate location for the overlay for the facility. 
 
 Adopted Ordinance 4011 (2007) 

 
82.16.030  Development Standards 
 

(a) Review procedures include State and County processes.  The types of applications 
required for local evaluation of a specified hazardous waste facility proposal include both 
discretionary and ministerial permits.  The required permits or processes include: 

 
(1) A General Plan Amendment to apply the HW Overlay to the proposed site and 

respective buffer. 
 
(2) A Conditional Use Permit in compliance with Chapter 85.06 (Conditional Use 

Permit and Minor Use Permit). 
 
(3) A Special Use Permit issued by the San Bernardino County Fire Department, which 

shall be required as a condition of approval of the Conditional Use Permit. 
 
(4) Ministerial Permits from the Building and Safety Division for building, grading, 

flood control, etc. 
 

For a complete discussion of the local application review process, refer to Section 5.3.3 
and Table 5-4 of Chapter 5 of the San Bernardino County Hazardous Waste Management 
Plan. 

 
(b) Compatible land uses.  The following list of use classifications may be compatible with 

a hazardous waste facility depending on the risk assessment and are allowed within a HW 
Overlay. 

 
(1) Contract/Construction Services. 
 
(2) Manufacturing Operations I & II. 
 
(3) Open Lot Services I & II. 
 
(4) Repair Services I, II & III. 
 
(5) Salvage Services I and II. 
 
(6) Transportation Services I & II. 
 
(7) Wholesale/Warehouse Services I & II. 
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(c) Prohibited land uses.  The following uses are specifically prohibited from the HW 
Overlay: 

 
(1) Agricultural uses of any type. 
 
(2) Residential uses of any type. 
 
(3) Facilities with a high concentration of people/immobile population, including 

schools, hospitals, auditoriums, amphitheaters, jails, etc. 
 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.17  MINERAL RESOURCES (MR) OVERLAY  
 
Sections: 
 

82.17.010  Purpose 
82.17.020  Location Requirements 
82.17.030  Application Requirements 
82.17.040  Development Standards 

 
82.17.010  Purpose 
 
The Mineral Resources (MR) Overlay established by Sections 82.01.020 (Land Use Plan and Land 
Use Zoning Districts) and 82.01.030 (Overlays) is created with the following intent and objectives. 
 

(a) Intent.   
 

(1) The extraction of mineral resources is essential to the economic well being of the 
County and the needs of the society. 

 
(2) Certain privately owned land areas of the County contain significant amounts of 

mineral resources.  Mineral Resources Overlays are created to protect these 
resources for present and future extractions.  Since mineral extraction must take 
place on the physical site where the minerals naturally occur, special controls are 
needed to minimize conflicts with other land uses.  The Mineral Resources Overlay 
functions as a "holding district" since the land will be redesignated and reclaimed 
for other land uses when mining operations cease.  Also, the district will insure that 
land disturbances are minimized through regulations and through the prohibition of 
any other land uses in these districts that are incompatible with mining. 

 
(3) Once the mining activity ceases, the mined lands shall be reclaimed for new uses in 

order to prevent or minimize adverse effects on the environment and to protect the 
public health, safety and welfare. 

 
(b) Objectives.  The MR Overlay shall have the following objectives: 

 
(1) Prevent or minimize all adverse environmental effects. 
 
(2) Reclaim mined lands to a usable condition that is readily adaptable for alternative 

land uses. 
 
(3) Encourage the production and conservation of minerals while preserving areas 

relating to environmental and recreational amenities if such amenities are located 
within the mining locale. 

 
(4) Eliminate residual hazards to the public health and safety. 
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 Adopted Ordinance 4011 (2007) 
 

82.17.020  Location Requirements 
 
The MR Overlay shall be applied on the following areas: 
 

(a) Areas with existing major surface mining activities; 
 

(b) Areas where mining activity is expected to take place in the future; and 
 
(c) Areas adjacent to current or proposed mining activity to prohibit the intrusion of 

incompatible uses. 
 
 Adopted Ordinance 4011 (2007) 
 
82.17.030  Application Requirements 
 
A Mining/Reclamation Plan describing the phasing of reclamation, in relation to the phases of the 
mining operation, shall be submitted for land areas which are to be included within a MR Overlay, 
subject to the requirements of this Development Code regarding surface mining and land reclamation 
and the California Surface Mining and Reclamation Act (SMARA). 
 
 Adopted Ordinance 4011 (2007) 
 
82.17.040  Development Standards 
 

(a) MR Overlays shall be free from any land use that is incompatible with mining activity. 
 
(b) When mining activity ceases, the landowner and/or mining company shall be responsible 

for the reclamation of the site. 
 
(c) Reclamation shall include but not be limited to the reasonable mitigation or elimination of 

residual hazards. 
 
(d) Incompatible land uses shall be suitably buffered from mining activity.  Appropriate 

transition measures shall be taken in order to insure compatibility between mining activity 
and surrounding land uses. 

 
(e) Non-mining projects located within the MR Overlay may be approved only if the 

following finding is made in the affirmative:  Even though the project may otherwise be 
determined to be incompatible with mineral resource protection policies, conditions of 
approval shall be applied to minimize potential conflicts with these policies. 

 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.18  NOISE HAZARD (NH) OVERLAY  
 
Sections: 
 

82.18.010  Purpose 
82.18.020  Location Requirements 
82.18.030  Development Standards 

 
82.18.010  Purpose 
 
The Noise Hazard (NH) Overlay established by Sections 82.01.020 (Land Use Plan and Land Use 
Zoning Districts) and 82.01.030 (Overlays) is created to provide greater public safety by establishing 
land use review procedures and requirements for land uses in areas with identified high noise levels. 
 
 Adopted Ordinance 4011 (2007) 
 
82.18.020  Location Requirements 
 
The NH Overlay may be applied to those areas where the Average Day-Night Sound Level (Ldn) is 
65 decibels, 65 dBA or greater.. 
 
 Adopted Ordinance 4011 (2007) 
 
82.18.030  Development Standards 
 
When a land use application or development permit is proposed within the NH Overlay, the 
following standards shall apply with respect to residential uses: 
 

(a) Acoustical report required.  Noise levels shall be identified.  An acoustical report shall 
be performed to identify noise impact.  Any recommendation for noise attenuation or 
other mitigation measures shall be incorporated into the design standards or conditions of 
approval as applicable. 

 
(b) Interior noise levels.  Interior noise levels in all single-family and multi-family 

residences and educational institutions shall not exceed 45 dBA Ldn emanating from 
sources outside of the residential building. 

 
(c) Exterior noise levels.  Exterior noise levels in all single-family residential land use areas 

and multi-family residential land use areas should not exceed 65 dBA Ldn.  Exterior noise 
levels shall not exceed 70 dBA Ldn for any residential use areas.  Ability to mitigate 
exterior noises to the levels of 65 dBA Ldn and 70 dBA Ldn shall be considered by the 
review authority when determining the actual Ldn level with which the land uses must 
comply. 
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(d) Noise mitigation measures.  In areas where noise exceeds the noise standard, measures 
shall be taken to mitigate noise levels.  An acoustical report identifying these mitigation 
measures shall be required and reviewed by the Environmental Health Services Division 
before issuance of any required development permits or approval of land use applications. 

 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.19  OPEN SPACE (OS) OVERLAY  
 
 
Sections: 
 

82.19.010  Purpose 
82.19.020  Location Requirements 
82.19.030  Special Requirements for Natural Resources 
82.19.040  Development Standards within Scenic Areas 
82.19.050  Development Standards for Trails 

 
82.19.010  Purpose 
 
The Open Space (OS) Overlay established by 82.01.030 (Overlays) is created to address the issue of 
open space from many perspectives. It does not simply protect natural open space areas for wildlife; 
the Open Space Overlay strikes a balance between the needs of an urbanizing County and the many 
uses, which require open lands. The following are descriptions of the many types of open space 
considered in the overlay: 
 

(a) Natural Resources. Open space for the protection of natural resources encompasses a 
variety of areas, which are required to maintain biological diversity, to protect significant 
natural features, and to ensure that future generations will have access to a quality 
“natural” experience. The County recognizes that natural areas in and adjacent to the 
urbanizing portions of the County are under substantial pressure. As urbanization of the 
Valley, Mountain and Desert Regions of the County continues, the loss of areas, which 
are capable of supporting both common and endangered plant and animal species, is 
accelerating. For this reason, protection of natural resources, or the proper management of 
natural lands for multiple users, is an important focus of the Open Space Overlay. 

 
(b) Scenic Resources. Scenic areas in the County contain vistas that rival many found 

elsewhere in the state and the nation. These scenic resources can be deteriorated by 
increased urbanization along scenic corridors. The Open Space Overlay seeks to preserve 
these resources and to provide additional opportunities for the public to enjoy these 
pleasing features. 

 
(c) Trails. Because they provide public access to open space lands and serve as an active 

recreational amenity, trails form an important part of the overlay. Trails will be used to 
provide entry and to direct public access to those areas which can safely withstand human 
activity, to provide alternative transportation opportunities, and to provide a sense of 
County history. 

 
 Adopted Ordinance 4011 (2007) 

 
82.19.020  Location Requirements 
 
The Open Space Overlay shall be applied to the areas described above. 
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 Adopted Ordinance 4011 (2007) 
 
82.19.030  Special Requirements for Natural Resources 
 
Areas designated for Wildlife Corridors, Special Policy Areas or Buffer Zones: When a land use 
is proposed, or an existing land use is increased by more than 25 percent of disturbed area within a 
OS Overlay designated as a wildlife corridor, special policy area or buffer zone, the land use 
application shall include a biotic resources report or other special report as appropriate for the 
subject area prepared as follows, except where the Director finds that prior environmental studies 
approved by the County have determined that the site does not contain viable habitat. 
 

(a) Report content.  If a biotic resources report is required, it shall identify all biotic 
resources located on the site and those on adjacent parcels that could be impacted by the 
proposed development and the impacts on the area as a wildlife corridor. If another 
special report is required, it shall identify all resources that are sensitive and need 
protection. The report shall also identify mitigation measures designed to reduce or 
eliminate impacts to the identified resources, and shall be submitted along with the 
application for the proposed development  

 
(b) Report preparation.  The biotic resources report shall be prepared by an appropriate 

expert (e.g., a qualified biologist, botanist, herpetologist, or other professional "life 
scientist)." The professional qualifications of the person preparing a biotic resources 
report shall be in compliance with Section 82.11.050 (Professional Qualifications). The 
professional qualifications of the person preparing a paleontologic resources report shall 
be in compliance with Section 82.19.040 (Paleontologist Qualifications). The 
professional qualifications of the person preparing another special report may also 
require special qualifications in compliance the Department’s procedures. 

 
 Adopted Ordinance 4011 (2007) 

 
82.19.040  Development Criteria within Scenic Areas 
 

(a) Applicability.  The criteria below shall be used to evaluate a land use proposed within a 
scenic area in an Open Space Overlay and shall apply to: 

 
(1) Areas with unique views of the County's desert, mountain and valley areas or any 

other aesthetic natural land formations. 
 
(2) An area extending 200 feet on both sides of the ultimate road right-of-way of State 

and County designated Scenic Highways as identified in the General Plan.  The area 
covered may vary to reflect the changing topography and vegetation along the right-
of-way. 

 
(b) Report. A special viewshed analysis may be required if it is determined that the proposed 

project may have a significant negative impact on the scenic values of the subject parcel. 
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(c) Building and structure placement. Structure placement shall be compatible with and 
shall not detract from the visual setting or obstruct significant views. 

 
(d) Review area.  Intensive land development proposals, including residential facilities, 

commercial activities and mobile home parks/manufactured home land-lease community, 
shall be designed to blend into the natural landscape and maximize visual attributes of the 
natural vegetation and terrain.  The design of development proposals shall also provide 
for maintenance of a natural open space parallel to and visible from the right-of-way.     

(e) Access drives.  Right-of-way access drives shall be minimized.  Developments involving 
concentrations of commercial activities shall be designed to function as an integral unit 
with common parking and right-of-way access drives. 

 
(f) Landscaping.  The removal of native vegetation, especially timber, shall be minimized 

and replacement vegetation and landscaping shall be compatible with the local 
environment and, where practicable, capable of surviving with a minimum of 
maintenance and supplemental water.  Landscaping and plantings shall not obstruct 
significant views, either when installed or when they reach mature growth. 

 
(g) Roads, pedestrian walkways, parking and storage areas.   A large-scale development 

should restrict the number of access points by providing common access roads.   Parking 
and outside storage areas shall be screened from view, to the maximum extent feasible, 
from either the Scenic Highway or the adjacent scenic or recreational resource by existing 
topography, by the placement of structures, or by landscaping and plantings which are 
compatible with the local environment and, where practicable, are capable of surviving 
with a minimum of maintenance and supplemental water. 

 
(h) Above ground utilities.  Utilities shall be constructed and routed underground except in 

those situations where natural features prevent the underground siting or where safety 
considerations necessitate above ground construction and routing. Above ground utilities 
shall be constructed and routed to minimize detrimental effects on the visual setting of the 
designated area.  Where it is practical, above ground utilities shall be screened from view 
from either the Scenic Highway or the adjacent scenic or recreational resource by existing 
topography, or by placement of structures. 

 
(i) Grading. The alteration of the natural topography of the site shall be minimized and shall 

avoid detrimental effects to the visual setting of the designated area and the existing 
natural drainage system.  Alterations of the natural topography shall be screened from 
view from either the Scenic Highway or the adjacent scenic or recreational resource by 
landscaping and plantings which harmonize with the natural landscape of the designated 
area, and which are capable of surviving with a minimum of maintenance and 
supplemental water. 

 
(j) Timber harvesting.  Timber harvesting within or adjacent to the right-of-way shall be 

limited to that which is necessary to maintain and enhance the quality of the forest. 
 
(k) Storage Areas.  Outside storage areas associated with commercial activities shall be 

completely screened from view of the right-of-way with landscaping and plantings that 
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are compatible with the local environment and are capable of surviving with a minimum 
of maintenance and supplemental water. 

 
(l) Signs.  Primary freestanding signs greater than 18 square feet are prohibited in the OS 

Overlay. 
 
 Adopted Ordinance 4011 (2007) 
 
82.19.050  Development Standards for Trails  
 
The following standards shall be used to evaluate proposed trails: 
 

Table 83-23 
Urban Standards (Maximum Accessibility) 

 
Item 

Bicycle+ 
Pedestrian(1) 

 
Bicycle-only(1) 

 
Hiking-only 

 
Equestrian-only(4) 

Minimum width 
(one way) 

 
10 ft. 

 
5 ft. 

 
5 ft. 

 
8 ft. 

Minimum width 
(two way) 

 
12 ft. 

 
8-10 ft. 

 
8-10 ft. 

 
10 ft. 

 
Surface 

Hardened, 
e.g. asphalt(2) 

Hardened, 
e.g. asphalt 

 
Hardened 

Hard-packed, 
No paving 

 
Shoulder 

 
2 ft. minimum 

 
2 ft. minimum 

 
2 ft. minimum 

 
2 ft. minimum 

 
Vertical Clearance 

 
12 ft. 

 
10 ft. 

 
10 ft. 

 
12 ft. 

 
Cross Slope 

 
2% maximum 

 
2% maximum 

 
2% maximum 

 
2% maximum 

 
Maximum Grade 

 
5% 

 
5% 

 
5% 

Maximum limit is 
erosion control 

 
Table 83-24 

Low Use and Natural Area Standards 
 
Item 

Bicycle+ 
Pedestrian(1) 

 
Bicycle-only(1) 

 
Hiking-only 

 
Equestrian-only(4) 

Minimum width 
(one way) 

 
6-8 ft. 

 
2 ft. 

 
2 ft. 

 
6 ft. 

Minimum width 
(two way) 

 
8-10 ft. 

 
2 ft. 

 
4 ft. 

 
8 ft. 

 
Surface 

Firm all weather 
and unobstructed 

 
Minimize erosion 

 
Minimize erosion 

 
Minimize erosion 

 
Shoulder 

 
2 ft. minimum 

 
2 ft. minimum 

 
2 ft. minimum 

 
2 ft. minimum 

 
Vertical Clearance 

 
10 ft. 

 
8 ft. 

 
8 ft. 

 
12 ft. 

 
Cross Slope 

 
3% maximum 

 
3% maximum 

 
3% maximum 

 
3% maximum 

 
Maximum Grade 

5%; rest and turning 
areas every 200 ft. 

minimum 

Maximum limit is 
erosion control 

Maximum limit is 
erosion control 

Maximum limit is 
erosion control 

 (1) Standards meet Caltrans Class I Bikeway standards. 
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 (2) Where equestrian uses occur, an appropriate trail material (e.g., decomposed granite) shall be provided 
on the equestrian portion of the trail only; the remainder of the trail shall use materials appropriate to its 
intended use. 

 (3) Multiple use trails with both bicyclists and equestrians shall be no narrower than 6 feet.  A combined use 
trail with hiking and bicycling only should be no narrower than 4 feet. 

 (4) A maximum of 20% vertical grade or as needed for erosion control, whichever is less. This can be 
exceeded for short distances (no more than 200'). 

 Figure 82-1 
Trails - Low Use and Natural Areas/Urban #1 
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 Figure 82-2 
Trails - Low Use and Natural Areas 
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Figure 82-3 
Trails - Urban 
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 Adopted Ordinance 4011 (2007) 

Figure 82-4 
Trails - Low Use and Natural Areas/Urban #2 
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CHAPTER 82.20  PALEONTOLOGIC RESOURCES (PR) OVERLAY  
 
Sections: 
 

82.20.010  Purpose 
82.20.020  Location Requirements 
82.20.030  Development Standards 
82.20.040  Paleontologist Qualifications 

 
82.20.010  Purpose 
 
The Paleontologic Resources (PR) Overlay established by Sections 82.01.020 (Land Use Plan and 
Land Use Zoning Districts) and 82.01.030 (Overlays) is created in recognition of the following: 
 

(a) The identification and preservation of significant paleontologic (fossil) resources is 
necessary as many such resources are unique and non-renewable. 

 
(b) Preservation of such paleontologic resources provides a greater knowledge of County 

natural history, thus promoting County identity and conserving scientific amenities for the 
benefit of future generations. 

 
 Adopted Ordinance 4011 (2007) 
 
82.20.020  Location Requirements 
 
The Paleontologic Resources (PR) Overlay may be applied to those areas where paleontologic 
resources are known to occur or are likely to be present.  Specific identification of known fossil 
occurrences or potential paleontologic sensitivity is indicated by listing in the locality files of one or 
more of the following institutions: 
 

(a) San Bernardino County Museum; 
 
(b) University of California; and 
 
(c) Los Angeles County Museum. 

 
 Adopted Ordinance 4011 (2007) 
 
82.20.030  Criteria for Site Evaluation for Paleontologic Resources  
 
When a land use is proposed within a PR Overlay, the following criteria shall be used to evaluate the 
project's compliance with the intent of the overlay. 
 

(a) Field survey before grading.  In areas of potential but unknown sensitivity, field surveys 
before grading shall be required to establish the need for paleontologic monitoring. 
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(b) Monitoring during grading.  A project that requires grading plans and is located in an 
area of known fossil occurrence within the overlay, or that has been demonstrated to have 
fossils present in a field survey, shall have all grading monitored by trained paleontologic 
crews working under the direction of a qualified professional, so that fossils exposed 
during grading can be recovered and preserved. Paleontologic monitors shall be equipped 
to salvage fossils as they are unearthed to avoid construction delays, and to remove 
samples of sediments that are likely to contain the remains of small fossil invertebrates 
and vertebrates. Monitors shall be empowered to temporarily halt or divert equipment to 
allow removal of abundant or large specimens. Monitoring is not necessary if the 
potentially-fossiliferous units described for the property in question are not present, or if 
present are determined upon exposure and examination by qualified paleontologic 
personnel to have low potential to contain fossil resources 

 
(c) Recovered specimens.   Qualified paleontologic personnel shall prepare recovered 

specimens to a point of identification and permanent preservation, including washing of 
sediments to recover small invertebrates and vertebrates. Preparation and stabilization of 
all recovered fossils is essential in order to fully mitigate adverse impacts to the resources. 

 
(d) Identification and curation of specimens. Qualified paleontologic personnel shall 

identify and curate specimens into the collections of the Division of Geological Sciences, 
San Bernardino County Museum, an established, accredited museum repository with 
permanent retrievable paleontologic storage.  These procedures are also essential steps in 
effective paleontologic mitigation and CEQA compliance. The paleontologist must have a 
written repository agreement in hand prior to the initiation of mitigation activities. 
Mitigation of adverse impacts to significant paleontologic resources is not considered 
complete until curation into an established museum repository has been fully completed 
and documented. 

 
(e) Report of findings. Qualified paleontologic personnel shall prepare a report of findings 

with an appended itemized of specimens A preliminary report shall be submitted and 
approved before granting of building permits, and a final report shall be submitted and 
approved before granting of occupancy permits. The report and inventory, when 
submitted to the appropriate Lead Agency along with confirmation of the curation of 
recovered specimens into the collections of the San Bernardino County Museum, will 
signify completion of the program to mitigate impacts to paleontologic resources. 

 
(f) Mitigation financial limits.  In no event shall the County require the applicant to pay 

more for mitigation as required by Subsections (b), (c), and (d), above within the site of 
the project than the following amounts: 

 
(1) One-half of one percent of the projected cost of the project, if the project is a 

commercial or industrial project; 
 
(2) Three-fourths of one percent of the projected cost of the project for a housing 

project consisting of one unit; and 
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(3) If a housing project consists of more than one unit, three-fourths of one percent of 
the projected cost of the first unit plus the sum of the following: 

 
(A) $200 per unit for any of the next 99 units; 
 
(B) $150 per unit for any of the next 400 units; and 
 
(C) $100 per unit for units in excess of 500. 

 
 Adopted Ordinance 4011 (2007) 

 
82.20.040  Paleontologist Qualifications 
 
Qualified professional paleontologists that are employed to conduct field surveys or monitor grading 
shall meet the following criteria to qualify to perform work within the County jurisdiction: 
 
A. Education:  An advanced degree (Masters or higher) in geology, paleontology, biology or 

related disciplines (exclusive of archaeology). 
 
B. Professional experience:  At least five years professional experience with paleontologic (not 

including cultural) resources, including the collection, identification and curation of the 
resources. 

 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.21  SIGN CONTROL (SC) OVERLAY  
 
Sections: 
 

82.21.010  Purpose 
82.21.020  Location Requirements 
82.21.030  Development Standards 

 
82.21.010  Purpose 
 
The Sign Control (SC) Overlay established by Sections 82.01.020 (Land Use Plan and Land Use 
Zoning Districts) and 82.01.030 (Overlays) is created to regulate freestanding signs ensure 
compatibility with the character of the neighborhood. 
 
 Adopted Ordinance 4011 (2007) 
 
82.21.020  Location Requirements 
 
The SC Overlay shall be applied where it is determined that the location of large freestanding signs 
may be detrimental to the character of the neighborhood. 
 
 Adopted Ordinance 4011 (2007) 
 
82.21.030  Development Standards 
 
No freestanding sign shall exceed 25 feet in height, and the sign face shall not exceed the sign area 
indicated in the bracketed suffix to the overlay map symbol (e.g. CG-SC[150], shall mean a 
maximum sign area of 150 square feet.)  Where the bracketed suffix includes the letter "p" (e.g. CG-
SC [p]) a primary freestanding sign greater than 18 square feet shall be prohibited. 
 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.22  SPHERE STANDARDS (SS) OVERLAY  
 
 
Sections: 
 

82.22.010  Purpose 
82.22.020  Location Requirements 
82.22.030  Sphere Standards 

 
82.22.010  Purpose 
 

(a) Purpose.  The Sphere Standards (SS) Overlay established by 82.01.030 (Overlays) is 
created to allow the implementation of County development standards or standards that 
more closely conform to city development standards within specified spheres of influence 
areas identified in this Chapter.   

 
(b) Intent.  The intent is to ensure that the County’s approval of a proposed development in a 

sphere of influence is consistent with the shared objectives of the County and the 
applicable city where the County has determined it is appropriate to adopt similar 
standards. 

 
 Adopted Ordinance 4011 (2007) 
 
82.22.020  Location Requirements 
 
The Sphere Standards Overlay shall only be applied to the city spheres of influence indicated in 
Table 82-23 (Sphere Standards Overlay) and shall be created upon adoption of an amendment to this 
Development Code in compliance with Chapter 86.12 (Amendments).   
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Table 82-25 

Sphere Standards Overlays 
Name of City 

with Sphere of Influence over 
County lands 

Adoption Date of 
City Sphere Standards 

Section Reference  
(Where sphere standards located 

in Development Code) 
Adelanto Not adopted  
Apple Valley Not adopted  
Barstow Not adopted  
Big Bear Lake Not adopted  
Chino Not adopted  
Colton Not adopted  
Fontana Not adopted  
Hesperia  Not adopted  
Highland Not adopted  
Loma Linda Not adopted  
Montclair Not adopted  
Needles Not adopted  
Rancho Cucamonga Not adopted  
Redlands Not adopted  
Rialto Not adopted  
San Bernardino Not adopted  
Twentynine Palms Not adopted  
Upland Not adopted  
Victorville Not adopted  
Yucaipa Not adopted  

 
 
 Adopted Ordinance 4011 (2007) 
 
82.22.030  Sphere Standards 
 
[Placeholder] 
 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.23  COMMUNITY PLANS, SPECIFIC PLANS AND AREA PLANS   
 
 
Sections: 
 

82.23.010  Purpose 
82.23.020  Location Requirements 

 
 
82.23.010  Purpose 
 

(a) Purpose. Specific Plans, Community Plans and Area Plans may be established to 
allow the implementation of special development standards for specified areas.   

 
(b) Intent.  The intent is to ensure that the County’s approval of a proposed development 

in these specified areas is consistent with the standards as adopted for specific areas. 
 
 Adopted Ordinance 4011 (2007) 
 
82.23.020  Adopted Community Plans 
 

(a) Available for review.  All adopted Community Plans are available for review at the 
Department and are posted on the Department web page (www.sbcounty.gov/ 
landuseservices). 

 
(b) Adopted plans.  The following symbols appear as a prefix on the land use zoning 

district maps to identify the various community plan areas that have been adopted by 
the Board: 

 
(1) Valley Community Plans: 
 

(A) Bloomington  BL 
  
(B) Muscoy  MS 

 
(2) Mountain Community Plans: 

 
(A) Bear Valley  BV 
  
(B) Crest Forest  CF 
 
(C) Hilltop  HT 
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(D) Lake Arrowhead  LA 
 
(E) Lytle Creek  LC 
  
(F) Oak Glen  OG 

 
(3) Desert Community Plans: 

 
(A) Homestead Valley  HV 
  
(B) Joshua Tree  JT 
 
(C) Lucerne Valley  LV 
 
(D) Morongo Valley  MV 
 
(E) Oak Hills  OH 
  
(F) Phelan/Pinon Hills  PH 

 
 Adopted Ordinance 4011 (2007) 
 
82.23.030  Adopted Specific Plans 
 

(a) Available for review. Specific plans are adopted by the Board and shall be shown on 
the appropriate land use zoning district map with a Specific Plan (SP) Land Use 
Zoning District designation. All adopted Specific Plans are available for review at 
the Department and are posted on the Department web page (www.sbcounty.gov/ 
landuseservices). 

 
(b) Adopted plans.  The following symbols appear as a prefix on the land use zoning 

district maps to identify the various specific plan areas that have been adopted by the 
Board: 

 
(1) Agua Mansa Industrial Corridor Specific Plan AM 
 
(2) Glen Helen Specific Plan GH 
 
(3) Kaiser Commerce Center Specific Plan KC 

 
 Adopted Ordinance 4011 (2007) 
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82.23.040  Adopted Area Plans 
 

(a) Available for review.  All adopted Areas Plans are available for review at the 
Department and are posted on the Department web page (www.sbcounty.gov/ 
landuseservices). 

 
(b) Adopted plans.  The following symbols appear as a prefix on the land use zoning 

district maps to identify the area plan that has been adopted by the Board:  
 
East Valley Area Plan (EV) 

 
 Adopted Ordinance 4011 (2007) 
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CHAPTER 82.24  ENERGY FACILITIES (EN) OVERLAY  
 
Sections: 
 

82.24.010  Purpose 
82.24.020  Location Requirements 
82.24.030  Development Standards 

 
82.24.010  Purpose 
 

(a) Purpose. The Energy Facility (EN) Overlay established by Sections 82.01.020 (Land 
Use Plan and Land Use Zoning Districts) and 82.01.030 (Overlays) is created to 
establish standards for commercial energy generation and transmission facilities 
within specified zoning districts identified in this Chapter.  

 
(b) Intent. The intent is to ensure that the need for energy generation and transmission 

capacity is balanced with the health, safety and welfare of the public. Further, that 
the development of such facilities provides a harmonious balance between the 
suitability of a project site with existing area land use and physical surroundings. 

 
(c) Limitations. This Chapter shall apply only to facilities under the County’s land use 

authority. Certain types of generation and transmission facilities are regulated by 
state and federal agencies. 

 
 Adopted Ordinance 4057 (2008) 
 
82.24.020  Location Requirements 
 
The Energy Facility Overlay shall only be applied to following zoning districts: 
 

RC (Resource Conservation) 
AG (Agriculture) 
FW (Floodway) 
RL-40 (Rural Living, 40-acre minimum parcel size) 
IR (Regional Industrial) 

 
The uses allowed and the regulations required in the EN Overlay shall be in addition to the 
regulations of the zoning district with which the overlay is combined. The EN Overlay may not 
be adopted as a single land use designation. 
 
 Adopted Ordinance 4057 (2008) 
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82.24.030  Development Standards 
 
The Energy Facility Overlay development standards are applicable dependent upon type of 
facility, as described in each standard. 

 
 (a) Height limits.  Wind generator machine and associated meteorological tower overall 

height shall not exceed 500 feet. For the purposes of this chapter, machine height 
shall be measured as follows: 
 
(1) Overall machine height of horizontal axis machines shall be measured from 

grade to the top of the structure, including the uppermost extension of any 
blades. 

 
(2) Machine height of vertical axis or other machine designs shall be measured from 

grade to the highest point of the structure. Further restrictions may apply to 
ensure aviation safety. 

 
(b) Setbacks and Spacing.  Wind generator setbacks shall be as follows: 

 
(1) Setback Where Adjacent Parcels Contain Less Than 40 Acres. A minimum 

wind generator setback of two times the overall machine height (measured from 
grade to the top of the structure, including the uppermost extension of any 
blades) or 500 feet, whichever is less, shall be maintained from exterior project 
boundaries where the project site is adjacent to existing parcels of record that 
contain less than 40 acres and are not zoned as any of the compatible districts, 
which are as follows.  
 

RC (Resource Conservation) 
AG (Agriculture) 
FW (Floodway) 
RL-40 (Rural Living, 40-acre minimum parcel size) 
IR (Regional Industrial) 

 
The Director may allow a reduction in this setback, not to exceed a minimum 
setback of one times the overall machine height (measured from grade to the top 
of the structure, including the uppermost extension of any blades) if a letter of 
consent from the owner(s) of record of adjacent parcels is filed with the County 
Advance Planning Division. 

 
(2) Setback Where Adjacent Parcels Contain 40 Acres or More. A minimum 

wind generator setback of one and one-half times the overall machine height 
(measured from grade to the top of the structure, including the uppermost 
extension of any blades) or 500 feet, whichever is less, shall be maintained from 
all exterior project boundaries. The Director may allow a reduction or waiver of 
this setback requirement in accordance with both of the following provisions: 
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(A) The project exterior boundary is a common property line between two (2) 
or more approved wind energy projects or both properties are located 
within compatible districts as listed above;  and 

 
(B) The property owner of each affected property has filed a letter of consent 

to the proposed setback reduction with the Director. 
 
(3) Setback from Off-site Residence(s) On Adjacent Parcels. In all cases, 

regardless of parcel area, a minimum wind generator setback of one and one-half 
times the overall machine height (measured from grade to the top of the 
structure, including the uppermost extension of any blades) or 1,500 feet, 
whichever is greater, shall be maintained from any off-site residence. The 
Director may allow a reduction in this setback, not to exceed a minimum setback 
of one times the overall machine height, if a letter of consent from the owner(s) 
of record of the adjacent parcel is filed with the Director. 

 
(4) Setback from On-site Residences and Accessory Structures Designed for 

Human Occupancy. A minimum wind generator setback of one times the 
overall machine height (measured from grade to the top of the structure, 
including the uppermost extension of any blade) shall be maintained from any 
on-site residence or accessory structure designed for human occupancy. 

 
(5) Setback from Public Highways and Streets, Public Access Easements, 

Public Trails, and Railroads. A minimum wind generator setback of one and 
one-half times the overall machine height (measured from grade to the top of the 
structure, including the uppermost extension of any blade) shall be maintained 
from any publicly maintained public highway or street. A minimum wind 
generator setback of one times the overall machine height shall be maintained 
from any public access easement or railroad right-of-way. A minimum wind 
generator setback of 150 feet shall be maintained from the outermost extension 
of any blade to any public trail, pedestrian easement, or equestrian easement. 

 
(6) Project Interior Wind Generator Spacing. Wind generator spacing within the 

project boundary shall be in accordance with accepted industry practices 
pertaining to the subject machine. 

 
 Adopted Ordinance 4057 (2008) 
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